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March 07, 2011 

Mr. Chad Smith 
Borough Manager 
The Borough of Lewisburg 
55 South Fifth Street 
Lewisburg, PA 17837 
 
Re: Summary and Opinion of Environmental Conditions Regarding the Former Lewisburg Gas Plant at 

Saint George and South Front Streets in Lewisburg 
 
Dear Mr. Smith: 
 
As you requested, I am reporting on the environmental conditions on the former Lewisburg Gas Plant (LGP) 
related to using the site for a community garden and tree plantings.  Specifically, we have completed the 
following:  

1. Research, review, and copy environmental files on the former LPG at the Northcentral Regional 
Office of the PA Department of Environmental Protection (DEP) on February 09, 2012. 

2. Research, review, and copy the current deed and restrictions on the LPG site from the office of the 
Register and Recorder at the Union County Courthouse on February 28, 2012. 

3. Review and consultation of the above documents with Mr. David Crowther, a PA licensed 
Professional Geologist (PG). 

4. A site visit to review current physical conditions on February 28, 2012. 
5. The following summary and opinion. 

The following is our understanding of the current environmental conditions at the LGP site: 

1. From the late 1800s to about 1960 the site contained a coal gasification plant that converted 
anthracite coal to methane gas that was transported via underground pipes throughout Lewisburg for 
lighting and heat etc.  Part of this process created a thick heavy tar-like waste material referred to as 
coal tar, which remained at the site until being remediated in the 1990s. 

2. The LGP closed around 1960 when natural gas from outside the area became available to Lewisburg.  
The site remained vacant from about 1960 becoming overgrown with weeds and trees until the mid-
1980s when the PA Department of Environmental Resources (DER) discovered coal tar waste at the 
site.  DER then began enforcement action to require the owner(s) and responsible party to secure the 
site from trespassers and begin environmental assessment/characterization and subsequent 
remediation. 
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3. This 1.25 acre property was remediated by the previous owner – PFG Gas Company, from about 
1993 to 1999.  Remediation measures consisted of the following: 

a. Several environmental investigations including soil borings, sampling and analyses, and 
installation of  groundwater monitoring wells with groundwater monitoring, sampling, 
analyses, and hydrological testing. 

b. Removal and off-site disposal of coal tar residues from sub-surface concrete tanks and 
subsequent cleaning of those tanks.  Backfilling these areas with stone and gravel. 

c. Recovery of coal tar liquid from groundwater referred to in the reports as dense non aqueous 
phase liquid (DNAPL).  

d. The installation of a clay layer over most of the site.  (The clay layer is a cap over remaining 
contaminants below grade and prevents/reduces volatile organic compounds (VOCs) from 
becoming airborne above the clay thus preventing exposure to individuals at the site.)  

e. Submission of environmental reports, public notifications, and related documents related to 
the PA Land Recycling and Remediation Standards Act, also known as Act 2.   

4. On March 02, 2000, PA DEP granted the owner of the site, Penn Fuel Gas a subsidiary of PP&L, Inc. 
release of liability for the property under the PA Land Recycling and Remediation Standards Act, 
also known as Act 2, under the Site Specific Standards (SSS), with site use restrictions.  The SSS of 
PA Act 2 allows contaminants to remain on a site (does not have to be pure/virgin clean) if the 
owner/remediator can demonstrate that the pathways to exposure of contaminants have been 
eliminated – hence removing waste and placing a clay cap/barrier over the site and deed restrictions. 

5. The site use restrictions are part of the current deed (Deed Book 838 Page 151) and are the 
responsibility of subsequent property owners when the deed is transferred to the next owner(s).   

6. The environmental deed restrictions, which are taken from Deed Book 838 Page 152, include the 
following: 

a. Use of the property is limited to non-residential use. 

b. Use of groundwater on this property is prohibited. 

c. Any excavation on this property is prohibited and must follow a Site Specific Health and 
Safety Plan and shall be limited to construction and utility activities only. 

d. No changes to engineering controls are allowed without approval of the PA DEP.  These 
restrictions can be enforced by the PA DEP and cannot be amended except with the consent 
of the PA DEP. 

7. Also note that section 4.4 of the Final Report and Deed Book 838 Page 189 states that,  
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“The property owner will be responsible for conducting routine annual inspections until such time 
the clay cover is no longer necessary to meet the Statewide Health Standards (SHH) and Site Specific 
Standards (SSS).  A comprehensive Site walk will be performed and the clay cover inspected to verify 
the following: 

 No presence of clay cover erosion; 

 No ponded water on the clay cover; 

 Adequate height and cover of vegetation; and  

 Minimal surface variation (i.e., subsidence, settlement, etc.) 

The inspector will carry a copy of a Site Inspection Log during each inspection, and that individual 
will indicate on the log all observed nonconformance, on an item-by-item basis.  In addition, the 
inspector will note on the log the recommended remedial action for each nonconformance.  Finally, 
following completion of the required remedial activities, the date and description of these activities 
will be added to the log to document completion.   Inspection logs will be maintained by the property 
owner for a minimum of three years from the date of inspection.  A blank Site Inspection Log is 
included as Appendix C. 

8. On January 12, 2001, PFG Gas Inc., f/k/a Central Penn Gas Company transferred the property to the 
Borough of Lewisburg for $2,500.00 recorded in Deed Book 383 Page 151 with the above referenced 
deed restrictions, Final Environmental Report, and related documents. 

 

Therefore, it is our opinion that there should be no disturbance of soil at the LGP site, which includes 
gardening and tree planting.  Any earth disturbance at the LGP site would place the Borough in 
nonconformance with deed restrictions on the site and could result in enforcement action from PA DEP 
and/or reopening the Act 2 release of liability that could require additional environmental work at the 
expense of the Borough.   

Please contact me if you have any questions or wish to discuss this assignment.   

Sincerely, 

 
Mike Molesevich  
Environmental Consultant 
Enclosures: Current Deed with Environmental Restrictions and Final Environmental Report (partial) 

Letter from PA DEP to PPL/PFG Gas granting release of environmental liability 
PA Act 2 Facts Sheets describing the PA Land Recycling and Remediation Standards Act 
Historic Sanborn Fire Insurance Maps from 1913 and 1925 showing Lewisburg Gas Plant 





























   Fact  Sheet 

 COMMONWEALTH OF PENNSYLVANIA   •   DEPARTMENT OF ENVIRONMENTAL PROTECTION 
BUREAU OF LAND RECYCLING & WASTE MANAGEMENT   •   LAND RECYCLING PROGRAM FACT SHEET 2 

Summary of Act 2 of 1995:  Land Recycling 
and Environmental Remediation Standards Act 

The primary goal of Act 2 is to encourage the voluntary cleanup and reuse of contaminated commercial and industrial 
sites.  This strategy of encouraging the redevelopment of sites with existing roads, sewers, water lines and utilities is often 
more cost-efficient than providing this infrastructure at pristine sites.  The strategy also helps to preserve prime farmland, 
forests and open areas from development.  The Land Recycling Program was developed to administer Act 2. 

 
General Provisions 

Act 2 provides incentives to promote the voluntary 
development and implementation of site remediation.  
Act 2 is composed of four cornerstones that break down 
redevelopment obstacles: uniform cleanup standards, 
liability relief, standardized reviews and time limits, and 
financial assistance.  Clear, uniform cleanup standards 
and standardized review procedures promote the 
voluntary elimination of public health and environmental 
hazards.  Remediation of a site according to the 
standards and procedures provides owners and 
developers with relief of liability for further remediation of 
the contamination.  Financial assistance encourages 
assessment and remediation of environmental 
contamination. 

Other general provisions: 

• Cleanup is based on the actual risk that 
contamination on a site poses to public health and 
the environment. 

• Act 2 established the Cleanup Standards Scientific 
Advisory Board to help the Department of 
Environmental Protection�s (DEP�s) Environmental 
Quality Board develop Statewide health standards 
and provide advice on other technical and scientific 
matters. 

• The environmental remediation standards 
established under Act 2 are used when any site is 
remediated either voluntarily or remediation is 
required under the Clean Streams Law, the Air 
Pollution Control Act, the Solid Waste Management 
Act, the Infectious and Chemotherapeutic Waste 
Law, the Hazardous Sites Cleanup Act and the 
Storage Tank and Spill Prevention Act. 

Remediation Standards and Review Procedures 

Anyone who voluntarily wants to or is required to clean 
up a site and wants to take advantage of the liability 
protection provided in Act 2 must select and attain 
compliance with one or any combination of the following 
three environmental standards, or remediate their site as 
a special industrial area. 

• Background standard 
• Statewide health standard 
• Site-specific standard 

Background Standard  

A person choosing to clean up a site to the background 
standard must document that the concentration of any 
contaminants remaining are not related to any release of 
regulated substances at the site.  This often applies to a 
site where contamination has come onto the site from a 
nearby property. 

Statewide Health Standard 

Regulations have been developed that establish 
Statewide health standards for contaminants for each 
environmental medium.  These standards are derived 
from medium-specific chemical concentrations based 
upon acceptable cancer and systemic health risks.  The 
standards account for use and non-use groundwater, as 
well as residential and nonresidential exposure factors at 
a site. 

Site-Specific Health Standard  

This standard allows the remediator to consider 
exposure and risk factors to establish cleanup levels 
appropriate for the intended use of a particular site.  This 
approach is a more detailed process that involves 
developing a risk assessment based on the conditions 
and human exposures at the site.   



 
Special Industrial Areas 

This approach allows for limited remediation based in 
part upon the proposed reuse of the property.  To qualify 
for this status, a site must either not have an associated 
financially viable responsible person or be in an 
Enterprise Zone, which includes all Keystone 
Opportunity Zones.   The party conducting the cleanup 
must not have caused or contributed to the site 
contamination and must perform a remedial 
investigation.  Cleanup actions must address all 
immediate, direct or imminent threats, and other 
environmental contamination based on the intended use 
of the site.  A baseline environmental report is 
developed which becomes the basis for a consent order 
and agreement between the remediator and DEP. 

Public Involvement 

For background and Statewide health standard 
cleanups, notices must be submitted to DEP and the 
municipality (where the site is located) and published in 
a local newspaper when the responsible person intends 
to clean up a site and when they believe the cleanup is 
complete.  For site-specific standard and special 
industrial area cleanups, in addition to the previous 
notices, a detailed public involvement plan must be 
developed if requested by the municipality.  People 
doing cleanups are encouraged to develop a proactive 
approach to working with the municipality in developing 
and implementing remediation and reuse plans. 

Cleanup Liability Protection 

Any person demonstrating compliance with one or a 
combination of the cleanup standards is relieved of 
further liability for the remediation of contamination 
identified in reports submitted to and approved by DEP.  
The cleanup liability protection provided applies to:  

• Current and future owners of the property. 

• Any other person who participated in the 
remediation of the site. 

• A person who develops or otherwise occupies the 
site. 

• A successor or assign of any person to whom the 
liability protection applies. 

• A public utility to the extent the utility performed 
activities on the site. 

The owner or developer of a special industrial area has 
limited liability and is only responsible for remediation of 
immediate, direct or imminent threats, and any other 
remediation specified in the special industrial area 
agreement between them and DEP. 

Industrial Land Recycling Fund 

One of the cornerstones of the Land Recycling Program 
is providing financial assistance to encourage voluntary 
investigation and remediation activities at industrial sites.  
This financial assistance is performed under the 
Industrial Sites Reuse Program.  This program provides 
grant or loan money for assessment and remediation for 
up to 75 percent of the cost of the activity to persons 
who did not cause or contribute to contamination on the 
site.  The Department of Community and Economic 
Development administers the Industrial Sites Reuse 
Program. 

Miscellaneous Provisions 

• State or local permits are not required for 
remediation activities undertaken under the 
requirements of this act although the Federal 
government could require permits in Federally-
funded state programs. 

• Changing land use from nonresidential may require 
further cleanup and DEP concurrence that the site 
has been rendered safe for residential use. 

Contact Information 

For information on this initiative or general information 
on the Land Recycling Program call (717) 783-7816, or 
the Information Request Line at (717) 787-6264 to 
request written material or to place a message on voice 
mail. You may also visit our web site at www.state.pa.us 
(PA Keyword:  �Land Recycling�).  Questions and 
comments may be directed to Tom Fidler, Program 
Manager, at  tfidler@state.pa.us. 
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Edward G. Rendell, Governor Kathleen A. McGinty, Acting Secretary 
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This fact sheet and related environmental information are available electronically via Internet.  For more information,
visit us through the PA PowerPort at http://www.state.pa.us PA Keyword �Land Recycling�. 
 

www.GreenWorks.tv - A web space dedicated to helping you learn how to protect and improve the
environment.  The site features the largest collection of environmental videos available on the
Internet and is produced by the nonprofit Environmental Fund for Pennsylvania, with financial
support from the Pennsylvania Department of Environmental Protection, 877-PA-GREEN. 
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Cleanups Using The Site-Specific Standard  
 

Explanation 
Under the Land Recycling and Environmental 
Remediation Standards Act of 1995 (Act 2), anyone 
who is proposing or is required to clean up a site 
and wants cleanup liability protection must select 
one or a combination of the following environmental 
remediation standards.  These standards are: 
background, Statewide health, and site-specific.  A 
site may also be remediated to special industrial 
area requirements.  
Under the site-specific standard, cleanup levels can 
be developed specifically for an individual site 
based on the contaminants, exposures and 
conditions unique to that site.  For site-specific 
standards, the following factors apply: 
• For carcinogens, the cleanup levels for soil and 

groundwater are established at levels that 
represent a cumulative excess cancer risk of 
one in 100,000.  

• For toxic chemicals other than carcinogens, soil 
and groundwater must be cleaned up to a level 
that prevents deleterious effects to the exposed 
population.  

• Current and probable future uses of 
groundwater in aquifers must be identified and 
protected.  

• Concentrations of contaminants in soil must 
protect against carcinogenic and other toxic 
effects based on direct contact with the soil. 
Soil cleanup standards must also be protective 
of groundwater uses.  

• The cleanup standards may be attained through 
a combination of remediation activities that can 
include treatment, removal, engineering or 
institutional controls and can include innovative 
or other demonstrated measures.  

When remediating to site-specific cleanup 
standards, detailed documentation of compliance is 
demonstrated by one of the options below: 

• Document pathway elimination. 

• Documenting risks are at acceptable levels. 

• Attainment of the site-specific numeric 
standards must be demonstrated by collection 
and analysis of samples from affected media, 
such as surface water, groundwater and soil.  

• Reports include:  

o Remedial investigation report  

o Risk assessment report (if required)  

o Cleanup plan (if required) 

o Final report 
• A deed notice is required. The notice must 

indicate whether residential or nonresidential 
exposure assumptions were used in developing 
the site-specific standards. 

Procedures 
When remediating to site-specific standards, the 
following procedures must be followed to notify the 
Department and the public about the cleanup: 

• A notice of intent to remediate must be 
submitted to the Department of Environmental 
Protection (DEP).  DEP will publish an 
acknowledgment of receipt in The Pennsylvania 
Bulletin.  

• A copy of the notice of intent to remediate 
must be sent to the municipality where the site 
is located.  A summary of the notice must be 
published in a local newspaper.  

• These notices include a 30-day public and 
municipal comment period.  The municipality 
can request to be involved in the development 
of the remediation and reuse plans for the site.  
If requested by the municipality, the person 
undertaking the remediation shall develop and 
implement a public involvement program.  

• If the municipality requested to be involved in 
the development of the remediation plan, the 



 
reports should include comments submitted by 
the municipality and public and the responses 
to those comments. 

• Each time a remedial investigation report, risk 
assessment report, cleanup plan or final report 
is submitted, the following procedure must be 
followed:  

o Notice of the submission shall be provided 
to the municipality in which the site is 
located.  

o A notice summarizing the findings and 
recommendations of the report shall be 
published in a local newspaper. 

o If the municipality requested to be involved 
in the development of the remediation plan, 
the reports should include comments 
submitted by the municipality and public and 
the responses to those comments. 

 

Contact Information 
 
For information concerning this initiative and the Pennsylvania Land Recycling Program, call  (717) 783-7816 or 
the Information Request Line at (717) 787-6264 to request written material or to place a message on voice mail. 
You may also visit our web site at website at http://www.state.pa.us. (PA Keyword:  �Land Recycling�).  
Questions and comments may be directed to Tom Fidler, Program Manager, at tfidler@state.pa.us . 

Environmental Cleanup Program Managers 
Bruce Beitler 
Southeast Regional Office 
Lee Park, Suite 6010 
555 North Lane 
Conshohocken, PA  19428 
Phone:  610-832-5950 
Fax:  610-832-6143 
Counties: Bucks, Chester, Delaware, Montgomery and 
Philadelphia 
 

Joseph Brogna 
Northeast Regional Office 
2 Public Square 
Wilkes-Barre, PA  18711 
Phone:  570-826-2511 
Fax:  570-820-4907 
Counties: Carbon, Lackawanna, Lehigh, Luzerne, Monroe, 
Northampton, Pike, Schuylkill, Susquehanna, Wayne and 
Wyoming 

Anthony L. Rathfon 
Southcentral Regional Office 
909 Elmerton Avenue 
Harrisburg, PA  17110-8200 
Phone:  717-705-4705 
Fax:  717-705-4830 
Counties: Adams, Bedford, Berks, Blair, Cumberland, 
Dauphin, Franklin, Fulton, Huntingdon, Juniata, Lancaster, 
Lebanon, Mifflin, Perry and York 

Michael C. Welch 
Northcentral Regional Office 
208 West Third St., Suite 101 
Williamsport, PA  17701 
Phone:  570-321-6525 
Fax:  570-327-3420 
Counties: Bradford, Cameron, Clearfield, Centre, Clinton, 
Columbia, Lycoming, Montour, Northumberland, Potter, 
Snyder, Sullivan, Tioga and Union 

John J. Matviya 
Southwest Regional Office 
400 Waterfront Drive 
Pittsburgh, PA 15222-4725 
Phone:  412-442-4091 
Fax:  412-442-4328 
Counties: Allegheny, Armstrong, Beaver, Cambria, Fayette, 
Green, Indiana, Somerset, Washington and Westmoreland 

Craig Lobins 
Northwest Regional Office  
230 Chestnut St. 
Meadville, PA 16335-3481 
Phone:  814-332-6648 
Fax:  814-332-6121 
Counties: Butler, Clarion, Crawford, Elk, Erie, Forest, 
Jefferson, Lawrence, McKean, Mercer, Venango and Warren 
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environment.  The site features the largest collection of environmental videos available on the
Internet and is produced by the nonprofit Environmental Fund for Pennsylvania, with financial
support from the Pennsylvania Department of Environmental Protection, 877-PA-GREEN.



  

 
 

UNIFORM ENVIRONMENTAL COVENANTS ACT  

In December 2007, Governor Edward G. Rendell signed the Uniform Environmental Covenants Act 
(UECA) into law as Act 68 of 2007.  UECA is codified at 27 Pa.C.S. §§ 6501-6517, and became 
effective on Feb. 19, 2008.  The law makes it easier for the Department (DEP) to track whether actions 
taken to remediate regulated substances at contaminated industrial, commercial or residential sites to 
appropriate cleanup standards are maintained over time.  This measure helps to protect the public 
health and gives investors the confidence they need to develop these sites and return them to 
productive use. 

UECA grew out of a national effort to implement a standardized approach to creating, documenting and 
assuring enforceability of activity and use limitations on contaminated sites.  Act 68 represents an 
attempt to harmonize the national uniform law with Pennsylvania’s existing remediation and corrective 
action regime, including the Land Recycling and Remediation Standards Act (Act 2), the Storage Tank 
and Spill Prevention Act (Tank Act), the Hazardous Sites Cleanup Act , the Clean Streams Law and the 
Solid Waste Management Act.  Some version of UECA has been enacted in more than 20 states 
including Ohio, Maryland, West Virginia and Delaware. 

Basic Requirements 
Section 6517(a)(1) of UECA requires the use of environmental covenants whenever engineering 
controls or institutional controls are necessary to demonstrate attainment or assure maintenance of an 
Act 2 remediation standard for any cleanup conducted under any applicable Pennsylvania 
environmental law.  The covenant provides a tool to ensure that the conditions allowing for a risk-based 
cleanup will continue in the future. 

Contents, Recording and Notice Requirements  
Section 6504 of UECA outlines the form and content of an environmental covenant.  Subsection (a) 
includes mandatory items, and subsection (b) contains optional items.  A “holder” is the owner of the 
property interest created by the covenant and is a necessary signatory.  The holder may be any person, 
including the current owner of the property or the remediator.  DEP must approve the covenant for it to 
be effective and may impose conditions for approval.  DEP, the current owner(s) of the property, the 
holder(s) and any other party specified by DEP must sign the covenant. 

The approved environmental covenant must be recorded in the county in which the property is located.  
Within 60 days of recording, proof of recordation also must be provided to DEP.  In addition, copies of 
the approved, recorded environmental covenant are provided to the entities listed in Section 6507 of 
UECA and in accordance with the terms of the environment covenant. 

Duration, Termination and Amendment 
An environmental covenant runs with the land and is perpetual unless it is terminated under UECA.  
The covenant can be written to include a self-terminating provision that limits its effect to a specific 
duration or provides for termination on the occurrence of a specific event.  Otherwise, an environmental 
covenant can only be terminated by consent, by judicial decree, or by the foreclosure of an interest with 
priority over the covenant. 

Environmental Covenant Process  
DEP has developed a model environmental covenant that is available on the DEP website.  The model 
environmental covenant is similar in format and function to DEP’s Uniform Consent Order and 
Agreement form. 
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DEP urges remediators to begin discussing the need for and contents of an environmental covenant 
with regional staff and counsel as early in the remediation process as possible.  The remediator should 
draft the environmental covenant and provide an unsigned draft of the covenant before submission of 
the final cleanup report to DEP, either as part of the Remedial Action Plan (under Chapter 245 of the 
DEP’s regulations) or as part of the Cleanup Plan (under Chapter 250 of DEP’s regulations). 

Under UECA, DEP has the authority to waive the environmental covenant requirement; however, DEP 
expects to exercise that discretion only in limited circumstances.  Any requests for a waiver of the 
environmental covenant requirement should be submitted to the appropriate DEP regional office along 
with a justification for the waiver.  Requests for waivers will be evaluated and decided in consultation 
with DEP central office program staff and legal counsel. 

The proposed environmental covenant must be signed by all parties except for DEP and submitted to 
the appropriate DEP regional office with the Remedial Action Completion Report (Chapter 245) or Final 
Report (Chapter 250).  DEP’s program and legal staff will review the proposed environmental covenant.  
Deficiencies or other issues regarding the environmental covenant will be addressed in the same 
manner as other deficiencies or issues with final cleanup reports.  The regional Environmental Cleanup 
Program Manager will sign acceptable environmental covenants at the same time as the final cleanup 
report approval letter is signed. 

One copy of the final signed environmental covenant will be retained in DEP’s regional project files and 
the original will be provided to the remediator. The final signed environmental covenant document will 
be scanned as a pdf document in a DEP regional office and sent by e-mail to DEP’s central office.  The 
proof of recordation will be handled in the same manner. 

DEP has begun to develop the “Pennsylvania Environmental Covenant Registry” as described in 
Section 6512 of UECA.  Until the registry is fully developed, DEP is maintaining on its Web site a listing 
of the environmental covenants including county, municipality, other location information and the date 
the covenant was recorded by the County Recorder of Deeds.  The listing will include links to the 
associated pdf documents for each environmental covenant. 

Other Information 
By February 2013, any instrument imposing an activity and use limitation that was created prior to the 
enactment of UECA to demonstrate attainment or maintenance of an Act 2 standard or to demonstrate 
satisfaction of a Tank Act corrective action requirement is required to be converted to an environmental 
covenant.  All DEP final actions under UECA are appealable to the Environmental Hearing Board.  
UECA also authorizes Pennsylvania’s Environmental Quality Board to develop and promulgate 
regulations related to UECA. 

Contact 
Questions regarding Pennsylvania’s Uniform Environmental Covenant Act and its implementation may 
be sent to Troy Conrad at tconrad@state.pa.us or by contacting DEP at 717-783-7816.  

For more information, visit www.depweb.state.pa.us, keyword:  UECA. 

http://www.depweb.state.pa.us/
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